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1. ANNUAL REPCRT H GHLI GHIS

Introducti on

Thi s docunent provi des areport onthe
activities and acconpl i shnents of theU S
Depart nent of Energy (DXEor Depart -
nent) Price- Ander son Anendnent s Act
(PAY) nucl ear saf ety Enf or cenent
Programfor ca endar year (CY) 2000. This
docunent al so hi ghl i ghts program

i nprovenent s pl anned for 2001.

The Gfice of Price-Anderson Bif or cenent
(PAXEforcenent) isresponsiblefor

i npl enenti ng t he programt o ensure
conpl i ance wth DCE s nucl ear saf ety
requi renents. Techni cal advi sors from
DEF el d and Frogram@fi ces, cal l ed
PAMA@ord nators, arecritica lyinpor-
tant tosuccessful inpl enentationof the
Enf orcenent Program Appendi x A
provi des an overvi ewof the DCE

Enf or cenent Programf or t hose who nay
nat befaniliar wththeoverd | process.

Aaouel-1

Procedural requi renent's and processes
for the Bnf orcenent P ogramar e con
tanedinTitlel0of the deof Federd
Fegul ations, Part 820 (10 GR820), andin
Appendi x Ato 10 FR820. DEenforces
tvo substanti ve nucl ear safetyrues: 10
@R830 (vihi chi ncl udes 830.120, Qal ity
Assurance, and 10 GR830. 200, Sfety
Basi s Requi renent s) and 10 FR835
(@cupatiod RdationRotection).
Qher requi renents, suchasthe I nforna
tion Requirenarts provi sionin 10 R
820. 11, nay be enf orced under the PAMA
Uhder 10 G-R 708 ( DCE Qont r act or

Bl oyee Arotecti on Prograny, DCE nay
al so take enf orcenent acti on agai nst
cotractors thet arefoundto have
retdiatedaga nst enpl oyees for raising
nucl ear saf ety concerns.

The goal of DCE s Bnforcenent Rrogrami s
toprovideincentivesfor va utary
conpl i ance wth nucl ear safety require-

nents, coupl edwthacred bl e deterrent
to nonconpl i ance. DOEexpectsits
cotractorsto (1) i npl enent neasures to
esuretha their activities conplywth
these nucl ear saf ety requi renarts, (2) self-
i dentify andreport nonconpl i ances to
DCE and (3) correct nonconpl iancesina
tinel y nanner. Vilen vol untary conpl i -
ance fails, DEhas a nunber of enforce-
nent tod savailab e, includingthe
athoritytoissieaNticed Mdation
(ND) wthcivil perdtiestothe contrac-
tor wensafety sigificant vidatias
oceur.

I n Cr2000 t he Enf or cenent P ogram
cotinuedtoaddress priority problensin
the areas of work contral s, procurenent of
qadityitensadservices, qadity

i nprovenent, vor ker radi o ogi cal
exposures, and conpl i ance i n Aut hori za-
tionBesisrequrenents. Qerdl, the
vor kl oad of PA Enf or cenent i ncreased i n

Summary of 2000 Enforcement Activity
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conpl exi ty duri ng C¥2000. A soduring
thi s cal endar year, Gngress created anew
organi zati on, the Nati ond Nucl ear Security
Admini stration (N\84), to oversee DCE
laboraariesadfacilitiestha conprise
the US nucl ear weapons conpl ex. PA
Eiforcenent wll cotinuetoidentifyand
investigatepatentia PAAvVid atioms at
theseldboraariesadfaclities, indose
coordinationwth N\8A pursuant toa
Menor andumof Under st andi ng (MDJ) .
The regul atory process i s unchanged wth
one exception: the Adnini strator of N\BA
wll signdl fornal Biforcenent Actions.

DCE i ssued ni ne NO t o DCE cont r ac-
tas, dtingsigificat vid aias, ad
negotiated three Gonsent G dersin
Cr2000. E ght of the NO i nposed ci vil
peraties, add | three Gnsent Qders

i ncl uded nonetary renedies. Thecivil
penal ti es and nonet ary renedi es
colectiveytatded$l, 916, 250. 1 Hgure 1-1
provi des a sunmary of DCE s Cr2000
eforcenert activities.

Qrtractors sel f-report ed 264 nucl ear

saf ety nonconpl i ances i nto t he Noncom
pliance Tracki ng System(NIS for PA
Enf or cenent review PA BEf or cenent
revi ened 627 addi ti onal issues that vere
not reportedtothe NISfor potentia
Fice-Adersonappicability. Fguoel-2
sumari zesthisinfornation(i.e, paetid
nonconpl i ance i ssues that were not
reportedinthe NIS and conparesit wth
attivityfromprior years. Thecivil

penal ti es and nonet ary renedi es

i nposed on contractors by the Depart -
nent areshominFgure1-3. Qher PA
BEnf orcenent activitiesincl udedthe

i ssuance of ni ne Enforcenent Lettersto
contractors, conpl etionof ei ght PAAA
ProgramRevi evs at sel ected sites, and

i ssuance of four Enforcenent Gui dance
SQuppl enent s (B3 .

Exanpl es of 9 gni fi cant
Bnf or cenent Acti ons

The fol | ow ng ar e exanpl es of
si gni fi cant CY2000 enf or cenent
atias.

Vst i nghouse Savannah R ver
Ver ker Exposur es

DCE ci t ed Vst i nghouse Savannah R ver

Qonpany (VBR), operator of DCE s
SyvarehRver BLirefecility, far lax

safetypracticesthet ledtoard esse of

[radicactive nateria] froma defec-
tiveweld on a[radioactive naterial]
storage can and the resul tant intakes of
[radi cactive nateria] by workers.

The exposure to one of the workers
exceeded DEregu atory lints. The PA
B orcenert i nvestigati oni derti fi ed sev-
erd other vidations that contributed
tothe evert, includng thefdlowng

0 lack of adequat e processesto
esureineyity o thevd ds,

o faluretofd |l owprocedures during
thevork activity andinresponseto
therd ease, ad

0 lackd adequaterad d og ca

SUVeys.

The NOV al so charged VBRCw th
falingtoefetivdycarett sty
probl ens knownto exi st fol | owng an
i nci dent i n 1996, when a vor ker
recei ved an exposure i n excess of the
regdaaylimt.

Qvil Fenal ty - $220,000
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1@vil pendtiesinposed oncontractorstota ed $1, 691, 250. Mnetary rened es total ed $225,000. G thetota civil penal ty anount, $137, 500
vas vai ved duetothe stat utory exenption for specificnot-for-profit contractors.



2000 Annual Report o Ari ce- Ander son Nicl ear Saf ety Enf or cenent Frogramo Gfice of Rri ce-Anderson Eiforcenent o US [Cepartnent of Energy

Amnual Report Hghlight s

Lockheed-Murtin Qial ity

Assurance Mol ation at Gk H dge
DCE ci t ed Lockheed- Mirti n Ener gy
Systens (LMES), operator of the Y-12
facilitya GkRdge for mitipgevidaios
of nucl ear saf ety requi renents. The NV
includedacivil pendty of $1, 045, 000.
The Adnini strator of DOE s N\NBA| ssued
the NOVafter PA-Enf orcenent conduct ed
aninestigaion Theinvestigation

det ernined that nunerous qual ity
assurancevid aionstook placeinthe
fdlowngaress:

0 An expl osi on of sodi umpot assi um
ligudnetd in[afadlity]
occurred on Decenber 8, 1999,
resutingininuytollverkers;

raddogcad nateria inad acet areas
o thefacilityves nat affected
Vdaiosindvedfalingtofdlow
approved procedures, conducting
certainactivitieswthout an approved
procedure, andfailingtoidentify and
nti gat e t he expl osi ve hazar ds

associ dedwththisnateria, despitea
nuniber of opportunitiestodoso.
Vidaiosd criticditysdfetyreqire
nent s and wor k process control s
occurred, resultingina DOeordered
operational stand-down on Noventer
5, 1999, adcutal nert [rad oective
naterid novenents ina building]

on Decenber 14, 1999.

Sonificat deficienciesoccurredinthe
desi gn, procurenent, and fabrication

of the newHydrogen H uori de Suppl y
Sistem(HSS, acritica system
requiredfor resunptionaof [ ]
operations. PA Enf orcenent
idatifiedfaluweswthvirtud lyevery
phase of theprgect. Failuresvere
idertifiedinvendor queification,
confi gurati on nanagenent, vendor
oversi ght, tube and pi pe wel di ng,

i nspect i on and accept ance t esti ng of
vel ds and syst emconponents, system
turnover, and gperati ons.

0 Severa other vid ations occurred
invdvingfailuretoadhereto Qrera
tiona Saf ety Requirenents (G and
other Authorizati onBasi s requi renerts.

Gvil Peralty - $1, 045,000
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2. S G\ Fl CANT ENEFCRCHVENT ACTI NS

BEnf or cenent Acti ons

Mil tipl e Radi of ogi cal Exposures

of Warkers at Savannah R ver

DCE i ssued an NOV and fi ned VBRC
$220,000 onJu y 18, 2000, for vid ating

D s nucl ear safety rul es at the Savannah
Rver SteinAken SuthGrdin The

NOV and penal ty stemmed froma

Sept entoer 1999 event i n whi ch ei ght

vor kers recei ved i ntakes of [radi oactive
naterial] wthonereceivingadosein
excess of the regdatarylint. Thevarkers
vere exposedto[the radi cactive naterial]
a thesite BLine Filityvhilepreparing
[ ] storage cotanersfar transfer toanather
onsite | ocation. Adefectivewe dinoreof
the containers al | oned [the radi cacti ve
nateria] tobereeased, activatingthe
damon an adjacet ar nonitor.

A though t he exposure di d not cause any
i nmedi at e heal t h consequences to the
vorkers, one worker’ s exposur e exceeded
the Federd linnt establishedinDE s
regul ation, 10 GR835 (@cupat i onal

Rad ation Rotection). APAHETorcenent
investigationfoundthat severd factors
contributedtothe accident, includ ngthe
fdlowng

o VERCdidnot have effecti ve processes
inpacetoemsuretheinteyity o the
vel ds on storage contai ners.  Addi -
tiod |y, thecotractor failedto
fornal |y andl yze prior sinil ar vel d
probl ens, representi ng a nssed
opportunity for patentia process
i nprovenent s.

o Duringwork and event response
activities, gperatarsddna fdlow
approved work control procedures
and di d not adequet el y noni tor the
vork bei ng perforned for radiation
hazards. Arequired contamnati on
survey of the[ ] storage cortainers
vas not perforned before the
operator hand ed the contai ners
or renoved t hemfromt he post ed
arborrerad cectivityarea Ater
arbornerad aional arns soundedin

the work area, workers assuned t he
dansvwerefa seandfailedtorespond
inmedi ately. Requiredrad d ogi ca
surveys were not i nmedi at el y per-
forned on t he hi ghl y cont anhnat ed
oper at or who exi t ed t he post ed
arboreaea(valt) ater thedam
sounded. At | east one worker, who
vas nat present during the acci dent,
Vs crass-contanneted as aresul t.

0 Mnagenent didnot ensurethat
effectivedesignfeatures, suwchas
adequate vertilation, wvereinp aceto
ensure that exposures were as | owas
reasonabl y achi evabl e (ALARY) .

VBECadmttedthevid ationsidentifiedin
the NOVand pai d t he $220, 000 ci vi |
penal ty. The contractor al sotook ri gorous
corrective actions, includ ng conpl eti ng
aninspectionaf adl sinnlarlywel ded
containersfor | eaks andinprovingthe
wel di ng and i nspecti on pr ocesses.

Mitipl e Qiality Assurance
Voationsat Gk Hage -129te
n August 24, 2000, DCE i ssued an NO/
toLMES theoperatingcontractor at DCE s
Gk Rdge -12site. The ND/cited 19
vidations o nucl ear safety requi renerts
i nva ving (1) the desi gn, procurenant,
andfabricationaof thenewHSS (2 a
sodi umpot assi um(NaK) expl osionin

[a facility; (3) anoperationd standdomn
and [radi oactive] nateria novenent
shutdownin[a building; and (4)

vid aions o thesite-wde Athorization
Bsis. Thefdlowngisabrief description
o eachof thesei ssues.

0 The newHSisintendedtorepl ace
theexistingsystemat Y-12. [

]. Alekor systemfailure
coudleadtoardeased rad dogca
naterial and/ or H-, endangering
vorkersor thepudic. InAoril 1998,
DEidentifiedconcernswththe

wel ds onthe newHSSthat clearly did
not neet instalaionrequirenerts. In
My 1999, additional wel di ng defects
vere found, as were problens wth

ot her desi gnand fabricati onaspects of
the HSS These probl ens were

i dentifi ed bef ore t he newHSS
becane operational . PA Enf or cenent
conducted aninvestigationintothe
HSSprobl ens. Thei nvestigation
reved ed (1) deficienciesinthe
contractor’ s procurenent contra and
vendor sel ectionand qual i fication
processes; (2) designproblensrel ated
to desi gn change contra ; (3) work
control probl ens rel at ed t o nuner ous
procedura vid ations; (4) docunent
and records probl ens rel ated to vel d
resuts; (5 inspectionandtesting
probl ens rel at ed t o non- per f or nance
or i nproper perfornance of required
tests; and (6) qual ity i nprovenent
probl ens rel ated to i nadequat e

trend ngof data, lackof fdlowthrough
by LMESon i dentified wel d probl ens,
and i nproper |y processed

nonconf or nances.

Qn Decenfoer 1, 1999, workersin|a]
facility werechangingout the
cuwibeinaskdl caster funece M
NKliqudnetd dloycodsthis
cruci bl e, andthe cruci bl e change-out
i nvol ved renovi ng t he NaK by drai ni ng
itintoasunp. Verkers encountered
dfficdtiesinrenovi ngthe NiK
resutinginsevera gdloms o NK
bei ng sprayedintothe furnace. Grer
thenext severa daysthe contractor
devel oped a pl antorecover the

spi | led N\aK  Then, on Decentoer 8,
1999, an expl osi on occurred whi |l e
vorkers were attenpting to renove the
NKfromtheinterior surfaceof the
crucible. Theexpl osioninured 11
vorkers, and 3 of themrequi red
hospitalization. Theexp osiond dnot
afect nuclear naterid inthisnud ear
facility, dthouhsuchnaterid ves
locatedinanad acent area. The

i nvesti gationintothe NKexpl osi on
reveal ed nuner ous qual i ty assurance
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br eakdowns, i ncl udi ng (1) work
control probl ens associ ated wth
several procedureviad ations and
per forning work w t hout appr oved
procedura cortrds; (2) i nedequate
tranngd varkers, ad (3 falued
LMESt o recogni ze and act on
previous, re aed prod ens.

Qh Novenber 5, 1999, DEinitiated
anoperationa stand-downfor [radi o
active nateria operations
inahbuildng. Thisstanddown
resul ted fromi ssues DCEi denti fi ed
duri ng a Readi ness Assessnent when
denonstrating that [the organi zati on]
ves ddeto safdyresuneadd tiod
activitiesinthefacilityfdlowngthe
1994 shut down of operations. DOE
idetified severd activitiestha vere
bei ng conduct ed w t hout appr oved
procedurd cotrdsorinvidation

of approved procedures. Then, on
Decenfer 13, 1999, DCE di scovered
thet [rad cective] naterid vesstaredin
vidaiond criticditysfeylimtsad
reguest ed LMEStoi nvesti gat e ot her
storagearess. Fdlowngther i nvesti ga
tion, LMESdecl ared, that noother
safetylinnt vid atias ed sted hovever,
DCEf ound addi tional vid ations of
criticditysafetylinits. QnDecenter
14, 2000, DEexerci sed a “ S op Vérk
Authority” and suspended [radi cacti ve]
naterid novenart activitiesin[the
bui I ding]. The PAEnf or cenent i nvesti -
getionof theseactions reved edthet (1)
LMESfail edto correct known defi ci en-
ciesin[the building wenthey vere
first identifiedby BE (2) vorkers
vere not adequatel y trai ned; and (3)
vorkers hadfailedtofd lomwitten
procedur es on nungr ous occasi ons.

Qn June 10, 1999, PA- Enf or cenent
issueda Qecia Report Qder (K to
LMESdirectingthe contractor to

provi de i nfornati on about what
actions LMESwas taki ngto correct
DCEidentified progranmati c defi ci en-
ciesrdaedtovidations of GBS

(Gperational Safety Requi renents) and
ather authori zati on basi s requ renert s.
LMESdi d not propose any short-term
actions to address t he progranmati ¢
probl emintheir responsetothe KO
PA Enf or cenent i nvesti gated the R
and Aut hori zat i on Basi s requi renent
vioations after LMESrespondedtothe
K2 PABErforcenent found sone

i nprovenent inthisarea, hut a so
found that these probl ens conti nued
toaccur.

Msaresut of thesefour issues, DEcited
LNESfor 19 Severity Leve 11 vid ati ons of
itsqua ity assirancerequirenarts, for a
tota civil perdty of $1,045000. DE
deterninedthat nti gati on was not
guorariateo justifiedincdcd aingthe
civil penalty as the Departnent beli eved
the vari ous i ssues and nuner ous vi d ati ons
refl ected a w despread weakness i nthe
inplenentationof theY-12qua ity

assur ance programby LMES

Kaiser-HIl Failsto @npl ete
Qrrective Actions to Resol ve Rrior
Enf or cenent | ssues

n January 24, 2000, DCEi ssued an NV
anda$65,000civil perdtytoka ser-HlI|
Qnpany, LLC(KHL), operator of the
Rocky H at's Bwi ronnental Technol ogy Ste
(FEN inQ@ aado, for falingtoad
equat el y i npl enent t he aggr essi ve
corectiveactionsit had coomttedtoin
responsetoapreviouslyissued N/ This
second NO/and civil penalty fol | oned
an$82,500civil peratyissuedin August
199toKHL for problens wthits
procur enent processes. | nthe 1999 case,
PA Enf or cenent found that, anong ot her
vidations, thecontractor had purchased
69 def ecti ve nucl ear vast e contai ner's.
KHL di d not adequat el y eval uat e the
quality contrd s used by the suppli er of
thecotainersandfailedtofd | owits omn
qua ity assurancecotrds. Thus, the
cota ners, if used, werewvd nerabl eto
lesksor aher structurd failues. DE
deci ded t o def er enf orcenent acti on on
addtiod simlar vidatiosif KHLtook

Sgnificant Enforcement Actions

effecti vecorrectiveacti ons to prevent
recurrence of the probl ens.

Al ater PA Bnforcenent revi ewfound t hat
thesitecontinuedtohave problensinthe
areaof procurenent. For exanpl e,
garnents procured to protect workers
fromradi oacti ve contaninati on vere
foundtobedefectiveandsplittingat the
seans. DCEissued the ND/and ci vi |
penal ty to enphasi ze the need for KHL to
ensure that corrective acti on conmit nents
arefulyinpl enentedand are sufficiently
conpr ehensi ve t 0 prevent recurrence.
KH.L accept ed t he second NOV as vel |,
paidthecivil pendty, andconmittedto
aggressi ve acti ons to prevent recurrence.
The Departnent’ s acti on denonstratesits
intet toemswre, nat onlythat cotractors
conpl y wth nucl ear saf ety requi renents,
but asothet thecotractor i s expectedto
correct thoseproblensinatinel y nanner.

xfective A pe at Hanford —
ntractors Eter Qonsent Qders
InJuy 2000, A uor Federd Services (AR
and G2MH || Hanford G oup (GH3
resd ved ani nvesti gati onof nucl ear safety
nonconpl i ances at the DCE s Hanford Ste
inVeshington Sateby separatel y entering
intoGnsent OderswthDE? DE
agreed toresa vethei ssues usi ng Gnsent
Qdersafter determningthat bath
conpani es pronpt |y i denti fi ed and

i nvestigatedthei ssues and t ook pronpt,
thoroughcarrectiveactios. Inlieud civil
penal ti es, thetwo conpani es pai d

nonet ary renedi es of $100, 000 (FFS and
$50, 000 (43 .

The Gonsent Grders describe qual ity
assurance probl ens w t h t he pr ocur enent
of pipeintendedfor usein underground
nucl ear vast e transfers. GHsnanages the
nucl ear veste storage Taok Farmfeci ity a
the Hinfford Ste, wherethe pipevasto
beinstalled HSwas asubcontractor to
(HGand was responsi bl e for ordering
adinstalingthepipe. ASorderedthe
pi pe fromRerna H pe, asubcontractor.
Perna A pe deliveredthe pipeto AFS

2 DEsauthorityfor closureof investigativenatters throughthe use of a@nsent Gder i s providedin 10 R820.23, (nsent Qder.
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Sgnificat Enforcenent Actions

vhi ch conduct ed a recei pt i nspecti on
and accepted the pipe for use. Hw
ever, just befareimstdlingthep pe,
observant FSpi pefitters d scovered
probl ens w t h pi pe vel ds.

Bot h AFS and CHGconduct ed i nt er nal

i nvestigations of the pi pewel d prodl ens,
and FFSundervent asupplier audit at the
request of GG Theseinvesti gati ons
revea edthat both contractors hed
problens wththeir qual ity assurance
prograns. PA Enforcenent conducted a
revi ewand deternmined that bot h

cont ract ors had conduct ed conpr ehen-
si ve revi ews of the occurrence and hed

i npl enent ed appropri at e and ef fecti ve
correctiveactions. Duetothe conpre-
hensivenature of thecotractars'
investigations, OCE s confidenceinthe

t hor oughness of those revi ews, andthe
contractors’ pronpt and broad corrective
actions, DOEdeci ded to exercisethe
Qnsent O der approachtoread ize
benefits toboth DEand the contract ors.
Such an appr oach benefi ts PA Enf orce-
nent becauseit reduces thelevel of
resources requiredtobringaninvesti ga
tivenatter tocl osure. These resources can
t hen be focused on ot her contractors who
arel ess aggressi ve i nuncovering and
correcti ngprobl ens.  The contract or
berefits, asvel |, by (1) avaidngthe
denands of afull investigationhby PA
Enf orcenent, (2) avai dingthe fornal

enf or cenent ¢l osur e process associ at ed
wthanNJ/, and (3) resal vingthe natter
nar e expedi ti ousl y.

Enf or cenent Cases Referred
To N\SA For S gnat ure

Jognificat Mitip eRd dog ca
Exposures and Q her Probl ens

at Los A anos

Onh Novenber 14-15, 2000, DCE hel d
Bnf or cenent Gnferences wth officia s of
the Los A anos Nati onal Laborat ory
(LAND), NewMexi co, todiscuss serious
nucl ear saf ety prodl ens occurri ng at

Techni cal Area’55 (TA55) and Techni cal
Aeal8(TA18). Fdlowngthe Bforce
nent @nf erences, PA Enf or cenent
fornal | y reconmended that N\BAi ssue
anND/to LANL citingsignifi cant
vidations of DENUCl ear safetyrequire-
nents. 3

TheUhiversityof Giforna(lg, under a
nanagenent and operati ons contract wth
DE, manages LANL. TA 55 houses
chemcal andnetal | urgical processes for
recovering, purifying, and converting

[radi cactive nateria] intonany forns
and conpounds. TA-18facilities are used
for generd -purposecriticdity experinerts.
PA- Bnf or cenent conduct ed an i nvesti ga-
tionand found nunerous probl ens at TA
55associated wtha March 16, 2000,
[radicactive nateria], mitip eintake
event at TA55and a 1998, [radi oactive
naterial] intake at TA55. PAEnforcenent
al so found nunerous | ongst andi ng pro-
bens a TA18 with Authori zati on Basi s and
configuration nanagenent conpl i ance.

Duri ng t he Mrch 16, 2000, TA-55 event,

e ght workers were exposed t o ai rborne
[rad nat.]. Fved thee gt verelater
det ernined t o have det ect abl e i nt akes of
[rad. nat.]. Qne of the workers had been
conduct i ng nai nt enance on a gl ovebox;
the ot her workers were conducti ng ot her
activities. Athoughfind dose estinates
have not been conpl eted, it i s apparent
that onewvorker significantly exceeded
the Departnent’ s regul at ory annual expo-
sure linnt (reference 10 GR835), and
two ot her workers nay al so have exceeded
thelimt. Thesafetysigificace o this
evert was high, asreflected by the num
ber of workers inval ved and t he nagni -
tude of theresutant radidogca expo
sures. A DEType Alnvestigation Board
estinated theintakes to be anong the 10
vaorst radid ogical intake everts over the
past 41 years wthin DEandits predeces-
sor agencies.* PABnforcenent’ s review
at TA 55 concl uded t hat t he M ch 16,
2000, event a soincludedvarious quality
assurance i ssues, i ncl udi ng procedure

vidations, equ pnent | abel i ng defi i ent
cies, andqual ity i nprovenent probl ens.

DCEal soinvesti gat ed a 1998 vor ker
overexposure at TA'S5, identifiedthrough
routi ne bi cassay programi npl enent ati on.
Addtiond |y, theinvestigetioneva uated
severa other norerecent events, includ

i ng a My 24, 2000, continuous ai r noni tor
a armevert and aJuly 11, 2000, unaut ho-
rized, gas-linevertingevert. Theseather
events werefoundtorefl ect defici encies
invwork contro andfornal ity of operations
sinil ar tothose observed duri ngthe
Mrch 16, 2000, event. PA-Enforcenent’s
i nvesti gati on concl uded that nuner ous
vidationsof DEEsraddogca pratection
(10 R835) and qual ity assurance (10 R
830. 120) rul es occurred i nthese TA55
eats.

Thevidationsthat PA Enforcenent
idetifiedinitsinvestigationd TA 18
activitiesincludedinstances of i noperad e
saf ety equi pnent and i nstrunents. For
exanpl e, for over ayear LA\ operated
theHattop Gitica Assently virthout
repairingadefectivecotrd device. In
anct her i nstance LANL operated the
Sol uti on H gh BEnergy Burst Assentl y
(SEBY Citica Assenlywtha
nisconfi gured power i ndi cationinstru
nent. Asaresut, the HBACItica
Assentl y vas operated at a pover | evel
approxi nat el y 10 ti nes hi gher than
permttedbythefacility s experinentad
dan

Addi tional problens wththe SHERA
occur red when TA- 18 nanagenent
cotinedtogoeratethefacility after
obtai ni ng i nfornati onfroman expert
that the SHERAcoul d generate

[an unarti ci pat ed hezard

1. Qher
exanpl es of probl ens at TA- 18 i nvol ve
i nadeguiat e post - nai nt enance testi ng of
safety-re aedinstrunents and i nadequat e
conpl eti onof correctiveactionsfor
dficient codtiosat theQiticd

3 N\BAsubsequent |y i ssued t he NO/t o LAN. on January 19, 2001.

L]
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Assentol i es.  PA-Enf or cenent  concl uded Fgue21
that nany of these defi ci enci es were

| ongst andi ng and shoul d have been
identifiedduringrouti ne assessnents and
revi ews of Authorizati on Basi s docunen-
tation PAHETforcenent’sinvestigation
concl udedthat vid ationsof OEs Qdlity
Assurance Rl e (10 AR 830. 120) occurred
for these TA 18 everts.

DCEwas al so concerned that nany of
theseproblens veresimlar tothe
progranmat i c probl ens foundinaprior

i nvesti geti on and enf orcenent actionfor
the Chenical and Mt al | urgy Resear ch
Facility (QWR of Septenber 1998.°5 A that
tine, LANLcoomittedtosite-wde
correcti ve acti ons to address t he vork
control probl ens found at QMR These
problensinvol ved failingtoconply wth
procedures, conduct i ng unaut hori zed
vork, andfailingtostopwork whenit vas
bei ng per f or ned out si de aut hori zed
condi ti ons. PA Enf orcenent concl uded
that the continuingvork contro deficien
ciesat TAS5and TA18ind catethat
corrective actions undertaken i nresponse
totheearlier QWRvork contrad i ssues have
not been effectivel y i npl enent ed and
transl atedto TAS5and TA18. Thisnatter i
al so vas consi dered torepresent a '
broader vid aionof the Rart 830.120
qual i ty assurance requi renent s pertai ni ng
toquality i nprovenent. Agre22

5
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3. CASES REFLECT] NG BENFCRCHVENT D SCRET] ON

| nt roducti on

DEhas the discretionto defer enforce
nent acti on under certai nci rcunst ances.
DE susedf thisd screti onserves as an
incertivetocotractor participetioninthe
desi red saf ety nanagenent cuture. In
CY2000, DEchosetoexercisethis

d scretioninanunber of instances. In
nany cases the Departnent deferred

enf orcenent acti on because t he contrac-
tor toktheintiaiveinidetifyingad
reporti ng nonconpl i ances and i n

i npl enenti ng conpr ehensi ve correcti ve
actionsprior totheoccurrence of a
signficat evert. Innast cases venthe
Depart nent decl i nes to pur sue enf or ce-
nent action, PAEforcenent wll close
the nonconpl i ance after it confirns

conpl etion of conprehensi ve and tinely
correctiveactions. Thelargest nunber of
nonconpl i ances by far areresd vedinthis
nanner duri ngthe course of the year.
However, in sone cases when DCE

deci des t o def er enf orcenent acti on but
believesthat theissuesvarratt d scussion
ontherecord, DEnay i ssue an Bf orce-
nert Letter.

The fol | ow ng cases ar e exanpl es of

i nstances i nwhi ch DXE chose t 0 exerci se
enf or cenent di screti onandi ssue

Bf orcenant Letterstothecontractor.
Thesel etterstransmittedthe Departnent’ s
viewdf theissues andits expectati ons
regard ngresd uiond theissues.

Qual ity Assurance and Radi ati on
Rotection|ssues at WAP

The DEVEstelsd ationAlo Rant (WFD
islocated near Gl sbad, NewMxi co.
WPPislicensedtostore [radi oactive]
vaste fromDXEacti viti es i nan under-
ground repository. WHPbegan operati ons
in March 1999 and i s nanaged by t he
Vst i nghouse Veist e | sdl ati on D vi si on
under contract to DCE

I'n 1999 and 2000, the contract or eva u-
aeditsvorkactivitiesat thesite Dring
theseevd ueti onsthecotractor sdl f-
idertifieddeficienciesinits ALARA
program as vel | as other prograns, and
reportedtheissuesintothe NIS The
specificissuesidentifiedandreported by
the contractor are descri bed bel ow

0 Qn Septenber 7, 1999, the contractor
reported progranmat i ¢ defi ci enci es
wththesite AMAprogramafter it
i dentifiedthe deficienciesduringan
inerd adt.

0 The contractor reported anonconpli-
ance Wthsite procedures t hat
occurred on August 27, 2000, when
fadlityvertilaionvesshiftedfram
filtrationtonorfiltrati onnadewthout
gproriaenaificationtoraddog ca
cotra persone. Thecontractor’'s
i nvestiggtiond thisissueidatified
addi ti onal nonconpl i ances i n confi gu-
rati on nanagenent and work control
associ ated wth Gxnti nuous A r Mnitor
tetirg

o (Onh My 25, 2000, the contractor
report ed nonconpl i ances rel ated to
personnel entriesinto postedrad cac-
tiveraterid aress.

o0 OhJuy 28 2000, thecontractor
reported probl ens w t h procur enent
docunent at i on.

Ineschdf thesenatters, the contractor
conduct ed a t hor ough revi ewand
devel oped and i npl enent ed conpr e-
hensi ve corrective acti ons. DJEcon
cluded that the contractor had taken
approriateactionstosd f-identify ad
correct the nonconpl i ances, and thus
deternmined fornal enforcenent action
vas not varranted. Additionaly, the
cotractor’ s corrective actions, coupl ed
wthitscotinuedproacti veeffartsto
idertify, trend, adreport
nonconpl i ances, were key factorsin
D s deci si on.

Savannah H ver Ecol ogy Labor at ory
Failstolse Aopropriate Radi ation
Rotection Qtrol s Ater Receipt of
Radi oact i ve Bnvi ronnent al Sanpl es
fromt he Wkrai ne

The Savannah R ver Ecal ogy Laborat ory
(F8) islocaeda OE s Savannah R ver
Stenear Aken SuthGrdina Itsnission
i stoconduct environnental studiesin
support of DCE operati ons and def ense
prograns. SHELis operated by the

Lhi versity of Gorgiaandis funded
prinarilythroughacontract wth DOE

I'n Septentoer 1999, SHL recei ved

radi oacti ve sanpl es fromt he Wkrai ne and
faledtousegpropriatel abeing,
nonitoring, andcontra sfor these
sanpl es. SREL report ed t hese defi ci enr
ciesintothe NISi n Mrch 2000.

Arevi ewof the events by PA Bnf or cenent
notedthet severa vidations of 10 R85
probabl y occurred. PA BEnf or cenent was
particul arly concerned about the
cotractor’slackd tingdinessinfarnally
reportingthe defi ci enci es to DOE
Hwever, the revi ewal so det er nined t hat
corrective acti ons taken and pl anned by
SH_ vere general |y conpr ehensi ve and
thet therad d og cd hezards (andthus
potentia consequences) associ ated wth
the event veresnall. Therefore, DCE
refrainedfromtaki ngfornal enf or cenent
actioninthi s case and i ssued an B or ce-
nent Letter onJune 7, 2000.

B oassay R ograml¥fi ci enci es at
Argonne Nati onal Labor at or y- East
Agonne Nati onal Laborat ory- East (AN-B)
isaDEresearchlaboratory | ocated
southvest of QGicap, Illindis. The

Uhi versity of Chi cago operates AN-E
under contract to DCE

1N 1998, PA Enforcenent i ssued a
nenor andumt o al | DCEcontractors
describing potentia weaknesses wth
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bi cassay prograns at DEsites. The
nenor andumi nsti t ut ed a 120- day
norat ori um duri ng whi ch PA- Bnf or cenent
voul d exer ci se enf orcenent di scretion
for any cotractor internad doseevd uati on
programt hat conpliedwththefa lowng
cond ti ors:

1 Thecontractor undertook a conpre-
hersiveevd uationd their interrd
dosi netry eval uati on programto
ensur e t he defi ci enci es not ed by DCE
a severd sites, asvd |l asayaher
internal dosinetry programdefi ci en
cies, vereidertified

2 Thecontractor reported defi ci enci es
wthitsinterrd dosinetry evd uation
programand associ at ed correcti ve
actionsintothe NISfor thosethat
reachthe NISreporting thresha d.

3 Thecontractor i npl enent ed t hese
correctiveactionswthinareasonad e
period of tine

Fol | ow ng t he concl usi on of the norat o
rium(April 1, 1999), PA Eif orcenent

i ssued a suppl enent al nenor andum
summari zi ngtheresu ts of the noratori um
by listingthedeficienciesidetifiedby
contractors duri ng the norat ori umperi od.

Qn Decenber 23, 1999, ANL-Esubmtted
an NTSreport to DXEdescri bi ng bi cassay
programdefi ci encies at thelaboratory

i dentifiedduringthe noratori umperiod.
Areviewdf the NISreport by PA

Bnf or cenent det ermined that si gni fi cant
Oefi ci enci es exi stedinthe A\N-Ei nterna
dose eval uati on programand t hat the
conpr ehensi ve eval uati on had not been
performed wthinthetine period granted
by the noratori um

Initsddiberationsregard ngthisnatter,
DCE consi der ed recent fundanent al
changesinthe contractor’ s agproachto

fufillingitsregd aayresosihilities

Cases Reflecting Enforcement Discretion

(resul ting froman enf orcenent actionwth
NOVonother natters that was issuedin
Decenber 1999) and deci ded t o def er
enf orcenent action. DJEconcl uded t hat
the fundanental changes i n nanagenent
atentiontonucl ear safety were bel ng
addr essed and t hat progress was bei ng
nade t hrough correcti ve acti ons devel -
oped i nresponsetothe other enforce-
nent action.

Inthis case DErefrai ned fromi ssui ng
citations describingthe sane underl yi ng
probl embecause t he contractor was
addressingtheissuesinanappropriate
nanner. DCEi ssued an Enf or cenent
Letter inthi s case on February 24, 2000.
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4. ACCCMPLI SHVENTS

RrogramActivity

Enf orcenent Qi dance Suppl e-
nents

DCE s enf or cenent pr ocedur es® provi de
the opportunity for PA BEnforcenent to
issuecl arifyingguidanceperiod ca ly
regard ngtheprocessesit usesinits
enforcenant activities. Thevehicl e used
by PA Enf or cenent i s t he Bnf or cenent
Qui dance Quppl enent (E35). | n Cr2000,
PA-Enf or cenent i ssued four of these
B

EG5 00- 01, Enforcenent Position
Rl ativetothe D scovery/ Gtrol of
Legacy Gont ani nat i on
BEG500- 01 was i ssued on My 4, 2000, in
response to questi ons fromcontract ors
and DCE per sonnel onthe extent to

vhi ch enf or cenent acti on coul d be t aken
if 1 egacy contannati on were di scovered.
Theterml egacy contaninati on’ refersto
rad cactive contannationresu tingfrom
historica operatiosurdaedtocurernt
activities. Saverd cotractors hed
advanced t he argunent that, because a
prior contractor caused t he cont anna
tion, thecurrent cotractors vere not
responsi bl efor contra | ngthe contanina-
tioninaccordance wth 10 GR835. The
viewvas rai sedthat they mght refrain
fromdi scoveri ng such contamnationif
they veretobe hel daccountablefor its
e

B 00-01 noted that Part 835 provi des no
excl usionfor pre-exi stingcond ti ons

(incl udi ng | egacy contaninati on). Thus,
theidentificaionadf anycontannaion
above the applicabl el evel s of 10 GFR835,
Appendi x B i n an unpost ed and uncon-
trol |l ed arearepresents a nonconpl i ance
wth 10 GR835.

B 00-01 noted that di scovery of such
| egacy cont aninati on, and associ at ed
nonconpl i ances, woul d not necessarily
|l ead t 0 an enf or cenent action. DE

voul d general |y appl y enf or cenent
dscretionif thefad | owngvere associ at ed
wththe d scovery:

0 Thecontractor hes aneffective
rad d og ca survey programi npl ace.

0 Approriateandtine ycorrective
acti ons are t aken when cont aninat i on
isidatified

0 It isureasonadl etoexpect thet the
cont aninat i on shoul d have been
i dertifiedearlier throughanappropri-
atesurvey program reviewd historica
infornation, or prudent responsetoa
prior contannati on evert.

It isincunbent uponcontractorsthat

| egacy cont aninat i on be i denti fi ed and
cotraled Theprudent applicationof

di screti on by PA Enf or cenent encour ages
that out cone.

EG5 00- 02, Price- Ander son Anend-
nment Act (PAAY) ProgramRevi ews
BG5S 00- 02 vas i ssued on August 21,
2000. 1n 1999, PA BEnforcenent began an
intiativetoconduct fornal revieve of
cotractar progans for i dertifying,
reporting, tracki ng, and cl osi ng PASA
nonconpl i ances. The obj ecti ve of the
progr amwas t 0 encour age a n ni num
threshol d of uni formty of PASA prograns
across the DXE conpl ex, assess t hese
prograns for contractors where DE has
not had substantia interacti onthrough
fornal enforcenent proceedi ngs, and
provi de feedback and | essons | ear ned on
suchi dentificati onand reporti ng pro-
cesses. Theresu ts of revievs are docu
nentedinreportstransmittedto contrac-
torstoensblethentocdibraether
prograns accor di ngtothe expectati ons
of DCEand the best practi ces across the
conpl ex.

BG5S 00-02 out | i ned t he DCE process for
conduct i ng such revi ews, the standard
docunent ati on request for nateria
dta redbeforethesitevisit, adthe

detai | ed programrevi ewcriteriaused by
DE PAE1forcenent expects that
conmuni cati on of suchinfornationwl |
(D) hel pcontractors conduct sel f-

eva uati ons of thei r PARAI dentifi cati on
andreporti ng prograns; (2) assi st
cotractorsinbe ngbetter prepared
vwhen noti fied of PAEnforcenent’s pl ans
to conduct such revi evs; (3) provi de
substanti ve i nfornat i on on t he f ormand
subst ance of ef fecti ve PARAI dentification
and reporti ng prograns; and (4) ensure
that prograns areinpl acethat i nprove
nucl ear saf ety by enhanci ng root cause
andl ysi s and correcti ve acti oni npl enent a
tin

EGE00-03, Fecific | ssues on
Applicability of 10 GFR830

BG5S 00- 03 vas i ssued on Sept entoer 12,
2000, and cl arifi ed certai n nnspercepti ons
inthe contractor conmuni ty about the
scope of 10 R830. | n sone cases PA
Bnf or cenent noted that contractors
percei vedtheir responsibility and
accountahi lity for qua ity assurance
invdvedonlythoseactivitiesor that

equi pnent specificalyidentifiedintheir
Sofety And ysi s Rport (SAR or Techni cdl
S ety Requi renents (TSR. EEB00-03
regffirnedthat qua ity assurancerequire-
nents arenat |inted by any contractor-
devel oped constraints, sincetherequire-
nents aredefined by therules. The BB
noted that such docunents sinlarlydid
not |innt DCE s authority under 10 GFR820
totake enforcenent actionfor vid ati ons
i nval vi ng such requi renants.

Tofutherillstraethesafetylogcfor the
br oad appl i cation of 10 R830to
ativitiespartanngtoandea fadlity,
BEC5 00- 03 sunmar i zed vari ous events and
enf orcenent cases i nwhi chwork that did
nat specificalyinvd vesafety systens o
festwrescoldpatetidlyleadtoserious
conditions, releases of radd og ca
nateria's, andverker upt akes.

8 Qperational Procedures for Bnforcenent, Enforcenent of DOENicl ear Safety Requi renent s Lhder Rri ce- Ander son Anendnent s Act of 1988, June

1998,
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EE00-4, Factual Bases for |ssuing
Gonsent O ders Pursuant to 10 R
820. 23 and Gonpl i ance O ders
Pursuant to 10 AR Subpart C

BG5S 00- 04 was i ssued on Qct ober 23,
2000. PA-Enforcenent issuedthis
docunent to provi de aclearer under-
stand ng of thefactud ci rcunstances that
voul d pernit resol ution of anonconpl i -
ance by a Ginsent Qder, aswell asthe
condi tions that cou dwvarrant i ssuance of
a@npliance Oder. The ESreaffirned
that a Gonsent Qder nay be used i f DCE
concl udes that :

0 thecotractor’sinvestigati onves
appropri at el y aggressi ve and conpr e-
hersi ve;

o thecotractor focusedonfind ngsite
wdei ssues, and corrective acti ons
vere both appropriate and ti nel y; and

o DCEhas confi dence (devel oped over
tine) that the contractor has denon-
strated anability and conmit nent to
i npl enent a strong nucl ear safety

program

AQnsent Gder has benefits bothto
DE(throughanare efficient investige
tionand cl osure of aninvestigation) ad
tothecontractor (throughavai dingthe
denands of afull investigationhby PAx
Enf or cenent and any enf or cenent
proceedi ng) .

B35 00-04 al so descri bes the ci rcum
stances i n whi ch a Gonpl i ance G der nay
be signed by the Secretary of Eergy. This
BB descri bes baththe subst anti a saf ety
si gni fi cance of the probl emand DCE s

| ack of confidenceinthecontractor’s
adilitytoresdvetheprodensinatingy
nanner wthout aspecificdirectivefrom
DEthat woul d requi rei ssuance of a
Gonpl i ance A der.

Al four gui dance docunents (B 00-01,
BEG5 00- 02, EGS00-03, and EGS 00- 04)
areprovidedinAppendix B Refer tothat
appendi x for a conpl et e di scussi on and
gui dance on these i ssues.

Menor andumof Uhder st andi ng
wthNational Nicl ear Security
Adnini stration

Qngress created the Nati onal Nucl ear
Security Admini strati on (NNBA) to
consol i date al | DOEdef ense-rel at ed
activitieswthinthe Departnent.” N\NBA
began operati onas aseparate entity

w t hi n DCE on March 1, 2000. Anong
ather things, the N\NBAl egi sl ati on has two
speci fi ¢ requi renents pertinent tothe
Frice-Adersonnucl ear safety areain
general , and the enforcenent programin
particuar. Qerequirenent isthat NNBA
includ ngitscontractors, nust conply
wthal edstinglasadregu ationsthet
petantoDEactivities. Therefore the
PAAprogramappl i esto activities
adnini stered by NNSA  Second, the
legslaionreqiresthat oDESficid
(cther thanthe Secretary of Ehergyor his
Deputy) nay i ssue directiontoan N\SA
enpl oyee or contractor. Thus, protoca s
needed t o be est abl i shed t o ensure

enf orcenent wthi nthe requi renent s of
theenablingN\BAl egi slation.  To
establ i shaworki ngrel ati onshi p between
N\SAand the G fi ce of Price-Anderson
BEnf or cenent, a Menor andumof Uhder -

standi ng (M) was put inplace.

The MDJcont i nues t he process of

i npl enent i ng the PAAArequi renent s and
enf orcenent programfor NNBAfacilities

andactivitiesthat precededthe estad i sh
nent of NNSA  The MJest abl i shed t he
fdlowngprinciples:

1 The Administrator of NNSAisthe
responsi bl e authority for PAAA
enf orcenent actions i n N\NSA

2 PABEforcenent wll continueto
i nvesti gat e nonconpl i ances and w | |
nake recommendat i ons on furt her
enf orcenent actions to N\BAfor
NNBAacti viti es.

3 N\BApersonnel shall conduct all
NN\BA PAAA coor di nati on activi ti es.

4 PABEforcenent wll continueto have
access toNNBAfaci litiesfor eva ua
tionandinvestigati oninthe nornal
nanner .

Acconpl i shnent s

5 The cogni zant site/areaoffice NNBA
nanager Wil ensurethat N\NBAi s
satisfiedwthcootractaor corrective
actions conpl eted to resol ve PARA
nonconpl i ances.

6 Qurrent processes and procedures
wll beusedtotheextent possibl e

7 PAEnforcenent nay continueto
i ssue Bf orcenent Letters and
nsent @ ders inthe sane nanner
as for non-NNBAacti vi ti es.

8 PABEforcenent wil notifythe N\GA
PAAA Mor di nat or bef ore conduct i ng
any fornal investigetionsor program
revievg a NNBAfacilities.

9 PAEforcenent nay still obtain
infornati onfor screeni ngand
prelinnary revi ewof NNSA noncom
plianceissueswthout natifyingthe
NN\SA PAAA or di nat or .

10 Q@mliaceQdersaestill intiaed
by the Secretary of Bergy.

1. NN\SAw || i npl enent PAAA coor di -
nati on prograns si nl ar to such
prograns for non- N\NBAacti vi ti es and
wll conduct oversight of cotractor
PAAA pr ogr ans.

Thus, wthrespect tothe DER ce-
Ander son Bf or cenent Program transition
tothe N\SAw | | be seanhess.

DCE Reconmendat i on for Conti nu-
ation of PAAA

ngress enact ed t he Pri ce- Ander son Act
i n 1957 as an anendnent to the Aomc
Energy Act of 1954, toencouragethe
devel opnent of the nucl ear i ndustry and
to ensure pronpt and equi t abl e conpen-
sationintheevent of anuc ear i nci dert.
DEisrequiredtoprovide Rice

Ander son i ndenmi fi cati on cover age
through August 1, 2002, for any contractor
conducti ng acti viti es under a DCE
cotract that invd vestheriskao pudic
lidhlity. Sedficdly, RioceAdersn

i ndermi fi cati on coverage i ndenmi fi es
DECcontractors andal | other persons for
ayled lidilityaisinga resutingframa
nucl ear i nci dent associ atedwthan
activity conduct ed under a DCEcontract.

7 Title32of the Nati onal Defense Authorization Act for Fscal Year 2000, Ruibl i ¢ Law106-65.
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Acconpl i shnent s

Thi s i ndenmi fi cati on provi des very broad
financiad protectiontoconpensatefor
danage andinjury, asvel | ascostsof a
precalti onary evacuati on ordered by an
athorizedstaea locd dficd, if suwch
incident or evacuati onaroseinthe course
of transportationtoaDEStorage or

di sposal siteor wileat aDEStorage or

d ssd fadlity.

The PARA of 1988 nade t hree si gni fi cant
changes w th respect to the DXEi ndermi -
ficaion It gealyincressedtheanout of
i ndenmi fi cati on; nade i ndenmi fi cati on
nandatory ina | DEcontracts; and
establ i shed a systemaof nucl ear safety for
DCEi ndenmi fi ed contractors, subcont rac-
tors, adsypiers.

WththeinpendingexpiraioninRice
Ander son coverage after August 1, 2002,
DEprepared areport to Gngress (the
Report) docunentingits positionon OE
resporsihilities pursuat tothe Rice-
Ander son Act, and provi di ng reconmen-
dations oncorti nuati on of Fri ce-Ander-
son.8lnthe Rport, DEStatedthat it vas
corvi nced t he i ndenmi fi cati on provi si ons
gplicadetoitsactivitiesshaudhe
conti nued wthout any substantial change.
The Departnent statedthe fol | owng
reasons for its positiononAice Anderson
coverae (D itisessatid toDEsaality
tofufill itsstauaymssi asindvirng
defense, netional security, andother

nucl eer activities; (2 it provi des onmi bus
coverage of DCEcontractors and al | ot her
per sons (i ncl udi ng nener s of the
public) that nght be affected by DCE s
nd e ativities, (it indemifiesfulyal
led liddlityutothestauaylint on
suchliability (aporod natel y $9.43hbil1ion
for anudear incidet intheUntedSaes);
(4 it iscost-effective ad (5 thereaemno
saisfataydterives.

DEd sostatedinthe Ryport that

el innationof the DXEi ndenmi fication
vou d have aserious effect ontheability
of DOEto performits nmissions. Wt hout

i ndenmi fi cation, DJEconcl udedthat it
voul dbed fficut toobta nresponsibl e
conpet et contractors, subcontractors,
supdiers, adaher etitiestocarry ot
vorkinvavingnucl ear naterials. Qher
neans of i ndenmi fi cati on have practi cal
andlega lintations, donat provi de

autonati ¢ protection, and depend on

cunfer sone contract ual arrangenent s.

The Rport further natesthat private
imnstraceisnost likdynat avalad efor
nany DEactivities. Bvenwhen
avai | abl e, privateinsurance vwoul d be
extrenal y expensi ve, |imted, and
restricted. Becausethe DEi ndenmi fi-
cationoperates as aformof self-
insrancefor clainsresutingfrom
nucl ear i nci dents, DZEi ncurs no out - of -
pocket costs for insurance. Mreover,
thusfar, it hesnot paidout significat
anount s for clai ng pursuant toits

i ndenni fi cati onathority.

DCE nade fi ve reconmendationsinits
report to Gngress:

1 The DCEi ndermi fi cati on shoul d be
conti nued wthout any subst anti al
change.

2 The anount of the DXEi ndemmi fi ca-
tionshoul d not be decr eased.

3 The DCEi ndenmi fi cati on shoul d
conti nue t o provi de broad and
nandat ory coverage of activities
conduct ed under contract for DCE

4 DCEshoul d continue to have
athoritytoinposecivil perdtiesfar
vidaiosd nudexr sefetyreqire
netshbyfor-profit cotractors,
subcontractors and suppl i ers.

5 The Gonventi on on Suppl enent ary
Gonpensat i on for Nucl ear Danage
shoul dberatified and conf or mng
anendnent s to the Pri ce- Ander son
Act shoul d be adopt ed.

Itisaticiptedthet legdaionwill be
devel oped and debat ed i n t he upcom
i ng (2001) congr essi ondl yesr.

Fgre41

Noncompliance
Identification Sources

Non-NTS
Reports

NTS
Reports

Qntractor Reporting
Asreportedinprevi ous annual reports,
PA- Enf or cenent obser ved t hat sone
cotractors vereless forthcomngin

i denti fyi ng and reporti ng PARA
nonconpl i ances than others. Qnsi stertly,
DEhas refrai ned fromt aki ng enf or ce-
nent actionvhenacontractor initiative,
such as a sdl f-assessnert, idertifiedthe
probl emunl ess the natter was event
driven. Thisapproachi s consistent wth
the saf ety phi | osophy that DJE conmuni -
catedinits Enforcenent Rolicy (Append x
Ato 10 R820). PABETforcenent is
pleasedtoreport thet thelevel of NIS
reporti ngby cotractars hes substatidly
i nproved i n 2000. Thi s i nprovenent
appearstobedueinpart tothe PARA
P ogramRvi ewefforts.

PA-Enf orcenent w | continuetofocus
specid attentiononcotractorsthet do
not dsplayahighdegreeof proactivityin
i dertifying, reportingandresd ving
nonconpl i ances. H gure 4- 1 sunmar i zes
the NISreports prepared by the naj or
DEcontractors in Cr2000. These “naj or
cotractors” aredirect nanagi ng and
operating (MQ or nanagi ng and
inteyaing(Ml) contractorsresponsib e
faondex fadlities

8 Report to ngress onthe Ari ce- Ander son Act,

submtted Mrch 18, 1999
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Tabe41
Nunber of 1999
@t ract or NI'S Report s
Anes Labor at ory 1

A gonne Nti onal  Labor at ory- East

Agonne Nati onal Labor at or y- Vst

Bchtel BAXTIdaho, LL C

Bechtd -Haford, Inc.

Becht el - Jacobs Gonpany, L L C

B\, Inc

B ookhaven Nati onal Laborat ory

Becht el - Nevada

Babcock & WI cox of Ghi o, | nc.

BWKT Y12

GPMH I Hanford Goup, | nc.

Hou-Dand Hafad

Hor Ferrd d, Ic.

Fermn Nationd Acce erator Lab

Ka ser-HIl Qnpary, LLC

Los A anos Nati onal Laborat ory

Law ence Li vernore Nati onal Laboratory

Lockheed- Mrti n Ener gy Syst ens

Lockheed- Mirti n Hanf ord Qorp.

Mason & Hanger

Not re Dane

Gk Rdge Ntional Laboratory

Pecific Northwest National Laborat ory

Fri ncet on H asna Fhysi cs Laborat ory

Sandi aNational Laboratory

Savannah R ver Ecd ogy Laborat ory

Vst i nghouse H ectri c Gxp.

Vést i nghouse Savannah R ver Gonpany

Vst \al | ey Niucl ear Servi ces

| Blw|lr|lo|lv]olRlr|Blv| o RIBIB| v|o/BRBlrlo|a|Blo|~w|o|8|lw|oa

Acconpl i shnent s

Sone of these contractors nanage | ar ge,
conpl ex sites wth nany nucl ear facilities;
athers nanage snal l er sitesor siteswth
fewnud ear facilitiesar rad d og cd
activities, soned whchareresearch
laboraaiesfacilitiesvhereit nay be
reasonabl e for fewer NISreportsto be
input intothe system Hwever, DE
expects NISreports from arger sites, wth
nary nucl ear fecilitiesa radd og cd
hazards, vhenthe contractor i s aggres-
sivdyidetifying reporting adfixng
problens. Thus arel atively | arge nunioer
of NISreports by aparticuar cotractor
nay be i ndi cative of positivecontractor
intiaives. Accordndy, ad rect conperi-
sonacrossa | cotractarsisnat aropri -
ate. However, the tabl e does showt he
wdevariaionincotractor usedf the
NIS PA-BEfforcenent wll give special
atentiontocontractors perforning
activitieswthnud ear safetyinglicatias
that haveahistory of | owNISreporting.

New 10 GFR 830 Rl e

h Gt ober 10, 2000, DCE publ i shed an
anendnent to 10 GRPart 830inthe
Federa Rgister. TrelnterimFnd Rieves
effecti ve on Decenfoer 11, 2000.° AR nal
Rl e vas publ i shed on January 10, 2001
(66 AR1810). TheFnd Riewl! anend
thelnterimAnal Rleandw!| becone
effectiveonAxril 10, 2001 TheRi e
change i ncl udes several conponents: (1)
nnor revisionstothe Rart 830 generd
requi renants; (2) clarifyingchangestothe
Qual ity Assurance Ril e (Subpart A); and
(3) theadditionof requirenentsfor a
docunent ed saf ety andl ysi s, techni cal

saf ety requirenents, and an Uhrevi eved
Sf ety Question (LBQ screeni ng and
revi ewprocess. (hanges i n each of these
areass aresumari zed i nthi s section.

Addi tional details nay be obtai ned from
the referenced Federal Regi ster Noti ce and
the specifi c nucl ear safety requirenentsin
therevised Part 830. Therequi renents of
Part 830 appl y to contractor-operated as
vel | as gover nnent - oper at ed nucl ear
falities

9 Federal Register Notice, M. 65, No. 196, Ril es and Regul ati ons, @tober 10, 2000, page 60292.
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Acconpl i shnent s

TherevisionstoexistingRart 830 generd
requrenants (1) darifiedtha therde
goverrsactivities“thet affect, or coud
afect, thesafety of DEnud ear fadilities’;
(2) addedexcl lsionsrel aingtocertain
activities, activities conducted under the
Nucl ear Véiste Rol i cy Act of 1982, and
attivitiesrd aedtolauchd nudl ear
energy systens i nto space; and (3) added
and anended certai ndefinitions. The
changes tothe qua i ty assurance porti ons
of Part 830 were nadeto convert therule
to“plainlanguage,” and reenphasi ze t hat
vor k processes under the QArul e appl y
broad ytocontractars, subcotractors,
and suppli ers, werever they arel ocat ed.

The princi pal substartive changes to Part
80 arethee imnationdf the narrow
excl usionfor certainactivities conducted
under t he nucl ear expl osi ves and
veapons saf ety programand t he i ncor po-
raiond addtiond safetybesisreqire
nents (Subpart B. Subpart Badds

requi renent s for a docunent ed saf ety
adysis(eg, R, T, adalx)

det erninat i on process.

For existingfacilities, the BQprocedure
nust be submtted to DEfor approval
by April 10, 2001. The docunent ed
saf ety anal ysi s and TSRprocedures areto
be submtted by April 10, 2008. Uhtil
those dates, and unti|l DCEapproves the
final saf ety basi s docunents that conply
wththeRle cotractarsarerequiredto
nect thefdlovngcriteriafar existing
fadlities

1 Gnplywththe existing USQprocess.
2 Performvorkinaccordancewththe

saf ety basi s (docunent ed saf ety

ad ysisadtechnicd safetyreqire
nents) i neffect on Gt ober 10, 2000,
or asapproved by DEat alater date.

For renfecilities, cotractorsarerequired
to prepare aprelininary docunent ed
safety ana ysi s for DEapproval befare
procurenant of nateria s or constructi on.
Newfecilitiesarea sorequredtohave a

DCE- appr oved USQpr ocedure, a
docunent ed saf ety anal ysi s, and a set of
TR befaeoperaiond thefacility.

Enf or cenent acti vities associ aedwth
speci fi c requi renents of the changes to
Part 830w || becontenpl ated only after
thegodicahlitydateisreschedfar
particd ar requi renerts, and, as befare,
only where the circunstances i ndi cate a
sigificat vidaiond nud ear safety
requirenents. Ingenera, hovever,
enforcenent wll continuetofocus on
event-rel ated natters and progranmat i c
br eakdowns.

Trannmng

Inlate Novenber 2000, PA Enf or cenent
hel da 2-day trai ni ng course for OCE
PAAA Gor di nat ors.  The cour se provi ded
i nfornat i on on enf or cenent t echni ques,
programchanges, conpl i ance expect a-
tions, enforcenent acti on case revi evs,
reporting i ssues, and conmuni cati on and
coor di nat i on bet ween Depart nent of fi ces
andsites. Inaddition, PA BT orcenent
hel dahd f-day i ntroductory course for
new y appoi nt ed DCE PAAA Qoor di na-
tors. Qrtractor coord netors and
persomnel wereinvitedtoattendthe hal f-
dayinroductaytranngsessionasvel.
Thi s PAMAI ntroduct ory cour se focused on
t he backgr ound of t he Bnf or cenent
Programand onthe nucl ear safety rul es,
enf or cenent process, expectati ons and
responsibilitiesof Gord netars, ad
procedures for using the NIS

Avar ds

I'n 1996 t he Depart nent establ i shed the
Fri ce- Ander son Gordi nat or of the Year
Anardtorecogni ze i ndi vi dual Depart -
nent PABA Gordi nat ors for | eader ship
and contri buti ons to t he BEnf or cenent
Program Brenda Haks of the Gk R dge
Qperations Gficeand Bennis Rl ey of the
Ferna d AeaGficereceivedthi s avard
for their contributionsin2000. The
Drector of PAE1forcenent presentedthe
awar ds at the 2-day DOE PAAA Goor di na-
torstrai ning sessi onin Novener 2000.

Veb Ste

The Departnent nai ntai ns an I nternet Vidb
Stetoprovideinfornati onto Federal and
contractor communi ties andtothe general
pudic.® R evat Federd regu ations,
standards, Gficeof Gnera Qunsel
interpretati ons, programoperating
procedures, NO&, Eiforcenent Letters,
Press Rel eases, Enforcenent Gii dance
Suppl enent's, ProgramRevi ewletters, the
nost recently publ i shed Annual Report,
and workshop i nfornati on are avai | abl e on
theVeb Jte. The Departnent routinely
and expedi ti ousl y poststhisinfornati on
on the b S te t o enhance conmuni ca-
tionwthother contractors andthe public
on enforcenent activity andinfornation
The Vb S t e has had over 56, 000 queri es
sinceitsestadishnent, denonstratingthat
itservesacriticd comonicationslinkin
the DCEnucl ear saf ety program

Enf or cenent Activity

(ases onsi dered and d osed

Wt hout Action

I'n 2000, PA-BEnforcenent revi ened 891

i ssues for patential nonconpl i ance wth
nucl ear safety requi renents. Thi s nuniper
i ncl uded 264 nonconpl i ance reports fil ed
by contractors as NISreports and 627

i ssues devel oped fromoat her sour ces.
Fore4lillustraesthenuner of issues
revi ened by PA-Enf or cenent, sorted by
NISreports and non-NISreports.

Addi tional Iy, PABforcenent closed a
total of 207 NISreports. Thi s nunter

i ncl uded NISreports that had been
reportedin previ ous years, but renai ned
genutil dl thecarectiveacti os
associ atedwththereports wereinpl e-
nent ed.

PA:-Enf or cenent’ s revi ews of the NIS
reports and ot her sources of patential
nonconpl i ances focused onthe safety
sigificaced theissues, asvdl asthe
degree to whi chthe contract or denon-
straedagyessivesd f-idatificaion
reporting, axdcorectiveaction Thevast

©The Internet address for the PAEnforcenent Vb Steishttp://tis. eh doe. gov/ enforce.
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Acconpl i shnent s

naj ority of issues (over Bpercert) are

cl ased wthout an enf or cenent acti on,
after cofirnationthet aporopriate
corrective acti ons have been conpl et ed.
If the Gepartnent vas nat sati sfiedthat
appropri at e acti ons had been t aken and
determnedthet the sefety signifi cance of
theisstevarratedfurther investigetion it
conduct ed a nor e conpr ehensi ve revi ew

The nunber of NISreports from1999to
2000 i ncreased by about 7 percent, which
reflectsageater atetiveness by certan
contractors and a better under st and ng of
DE sreportingexpectations for certan

aher cotractors. It isna beievedto
represent a weakened conpl i ance
probl emi n t he DCE conpl ex.

Notices of Mol atior/nsent Gders
PABETforcenent initiatedfornal enforce
nent actionin 12 cases were the act ual
or potentia saf ety consequences vere
suficdetlyseriastovarrat action 1n9
of the 12 cases, the Departnent i ssued
NO& that clearly conmuni cated DCE s
expect ati ons and docunent ed si gni fi cant
vidations of nucl ear saf ety requ renents.
Inthe renai ni ngthree cases, Gnsent

Q ders were deened appropriate. DE

transmttedthe NDSwthlettersthat

i ncl uded a st rong nessage about the
Depart nent’ s expectati ons for contractors
tocorrect the behavi ors and practi ces that
ledtothevid ations andtoaggessive y
foculsonacdtuethat sdf-idetification
probl emresal uti on bef ore seri ous
consequences are experienced. Hght of
theND& carriedcivil perdtiestading
$1,691, 250. Three Gonsent A ders
resutedinnonetary renediesinlieucf
civil peraltiestading$225,000. Tade4
2 sunmar i zes t he enf or cenent acti ons

i ssued i n 2000.

Tahe42
Sev Cate e

EA Nb. Qntract or Type Lev | ssued Amount

EA- 2000- 01 KHL (RETS PNOV I 01/ 24/ 0 $55, 000
EA- 2000- 02 VBRC (SRO PNOV I 03/ 06/ 00 $110, 000
EA- 2000- 03 MOTA (ANL- E) PNOV I 04/ 17/ 00 $55, 000
EA-2000- 04 14(1D PNOV | 051900 NA
EA- 2000- 05 KHL (RETS PNOV I 05/19/00 $41, 250
EA- 2000- 06 B (R) PNOV I 05/19/00 $32, 500
EA- 2000- 07 MeH (ALO Cor NA 06/ 21/ 00 $75, 000
EA- 2000- 08 VERC(R PNOV I 07/ 18/ 00 $220, 000
EA- 2000- 09 G(RP Cor NA 07/25/ 00 $50, 000
EA- 2000- 10 FS(R) Co NA 08/01/00 $100, 000
EA-2000- 11 LMES (ORO PNOV I 03/2500 $1, 045,000
EA-2000- 12 LLNL (O PNOV I 09 27/ 00 $32, 500

* (Pvai ved due t o stat utory exenpti on.
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5. CHANCES AND | MPROVEMENTS

| nt roducti on

DCE gai ned val uabl e experienceinthe
first Syears of the Bf orcenert Rrogram
leadingtoinportant | essonslearned. As
inprior years, DEcotind lyrevievsits
Enf or cenent Programt o fi nd opport uni -
tiestoinprove nucl ear sefety. |nprove
nents i nstitutedduri ng CY2000 are
describedin Gapter 4of this Anual
Report. Theprinci pal areas for pl anned
changes and i nprovenents i nthe
BEnforcenent Programin 2001 are di s-
cussedinthi s chepter.

Areas of | ncreased Focus by PA
Enf or cenent

Quer thefirst 5years of the DOEPAMA
Enf or cenent Program DCE enphasi zed
twoareas: (1) evertswthserious safety
si gni fi cance and (2) encour agi ng cont rac-
torstonore aggressi vey i derti fy nucl ear
saf ety nonconpl i ances, pronpt!y report
themto DE, and i npl enent corrective
actionsinatingy nanner. PAEforce
nent enphasi zed t hese ar eas by con-
ducti ng evert - speci fi c i nvesti gati ans,
ProgramRevi ews, and nonconpl i ance
eval uati ons and by i ssui ng Bnf or cenent
Letters. Additiona |y, PA B orcenent

f ocused on conmuni cationto the

br oader DCE conpl ex t hr ough gener al
access to NISreport s and by provi di ng
infornationtodl cotractorsviathe PA
Enf or cenent Vb page. Wi | e i nvesti gat -
ingevents, DOEfoundthat particu ar
qual ity assurance provi si ons pertainngto
saf ety nanagenent were frequently a
contributi ng cause of the events. Nanal y,
problensinthe areas of work contral s
and probl ens wth effecti ve correcti ve
actions to precl ude recurrence have been
t he doninant i ssues citedaoftenin

enf orcenent actions. A so a nunber of
cases i nval ved vi d ations of procur enent
cotrd requrenents. Toal esser extent,
PA- Enf or cenent al so not ed probl ens wth
accur acy and conpl et eness of docunent s
adrecards, wthtranngirreg arities,
and wth defi ci enci es i ni nspecti ons and
teds

DCE s approach —t o t ake enf or cenent
actioninthesenatters of highsafety

si gni fi cance and t o f ocus enphasi s on
naj or progranmati ¢ breakdowns —i s

i ntended t o encourage contractors to
correct their prodensinatine y nanner.
Transmitta | etters acconpanyi ng enf orce-
nent actions articul ate DOE s expectations
for correctingprod ens. This approachi s
aproriatefor theparticu ar program
natic probl ens that are discl osed by the
events. Hwever, if DEis not confident
that contractor nanagenent isshiftingthe
cutured their organi zationstohe
proacti veinfind ngthe underlyi ng
programmat i ¢ probl ens bef ore the

probl ens leadtoanadverse evert, it is
preparedtoinpl enent the appropriate
enf or cenent r enedy.

Qr i nvesti geti ons consi stently findt het
the broadvork control, qual ity i nprove-
nent, or other qual ity assurance probl ens
thet ledtothe serious everts vere

di scoverabl ebeforethe evert. @ oser
nanagenent attentionto specific

probl ens i nwork pl anni ng or executi on
of work contral's, and nore ri gorous

eval uationof precursor conditions and
everts, can uncover these underlyi ng
probl ens wt hout vai tingfor aserious
evert. Smlarly, innost cases, nare
conpr ehensi ve eval uati on of probl ens
identifiedandof precursor events, wth
correspond ng ef fecti ve correcti ve acti ons
to precl ude recurrence, woul d have
prevent ed t he nore seri ous subsequent
event. |nsone cases PA Enf or cenent
notedthet priar correctiveactions, if
proper |y conpl et ed, woul d have
preverntedthe probl ens. Proper attention
totheseareasis nandated by qual ity
assurance provi sions pertaningto
Minagenent Assessnent, | ndependent
Assessnent and Qual ity | nprovenernt ,
and the 10 GFRPart 820. 11 requi renent s
on accuracy of infornation.

Because of t hese weaknesses i n sone
cotractors' prograns, wichare detri -
nental tonucl ear safety, PA B or cenent

wll devateincreasedattentiontothese
areasin200L Thefdlownghriefly
sunmar i zes t hese ar eas.

Managenent and | ndependent
Assessnent

PA Bnforcenent wll eval uate contractors’
nanagenent and i ndependent assessnent
activities, requiredby 10 (FRPart 830. 120,
f ocusi ng on t he adequacy of assessnent
attivitiesinidetifyingadcorrecting
nucl ear sefety i ssues. Qosiderationwll
be gi ven t o det er nini ng vhi ch defi ci en-
ci es coul d have been f ound by such
assessnent activities. Were DXEfinds
that suchassessnert activitiesfaledto

i dertify prodl ens, that the assessnent
activitieswerenat properly conprehen
siveintheir scopeandfocus, andthat the
probl ens shoul d reasonabl y have been
di scovered, the Departnent nay consi der
enforcenent actionrelatedtothe
assessnert sections of the Qality
Assurance Rile. The contractor nay need
toapply nore ef fecti ve assessnent focus
and nethods to i denti fy t hese under!yi ng
cutud, procedura , andtechn ca
probl ens that |eadtothe vari ous ob-
servedvid aionconditions. Additiond 1y,
if DEEsinvestigationactivities deternne
that acontractor failedto conduct
nanagenent assessnents or i ndependent
assessmants of particd a nd ear fecilities
o varkfor thet facility, DdEnay take
enforcenent actionfor failureto conply
wth10R830.120. Thisattentionwll
ensurethat contractor nanagenent is

pl aci ng due enphasi s onthe qual ity and
effecti veness of thel r nanagenent and
sd f-assessmart ativities.

Qirrective Action Gnpl etion
adVerification

Based on experi ence, PA Enf or cenent
foundthat i nproved attertiontotingy
conpl eti on of planned corrective actions
nmght have prevent ed a subsequent nore
seriouss evert. Additiond |y, PAETorce
nent foundthat a nore thorough

eval uati onand deterninati on of causes for
aprecursor event, wth conmensurat e
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correctiveactions, mght sinlarly have
prevent ed a subsequent nor e seri ous
event. Accordingy, in2001 PA Bforce
nent wll placeincreased focus on
cotractor correctiveactionor qua ity
probl emresol uti on processes. PA
Eiforcenent planstoincreaseitsfocusin
theseareasinsevera vays:

0 Inthe course of conducti ng PARA
P ogramRevi ews, PA Enf orcenent w |
revienthecotractor’squal ity
probl emresal uti on process for
adequacy of contra sinthese areas
and for evi dence that conpr ehensi ve
steps are beinginpl enented wth
respect tothe noted concerns.

0 Ininvestigatingperticuar evetsa
si gni fi cant nonconpl i ances, PA
BEnforcenent w | i ncrease enphasi s on
the eval uati on of prior everts wen
thereisare ationshi p betweenthem
Thiseva uationw || incl ude arevi ewof
t he conpr ehensi veness of cont ract or
eval uat i on and cause det ernnat i on
effarts, scopeof correctiveacti o,
adstepstoverifythat thecorrective
actionswereinfact conpl eted.

0 WenDEfindsindicatorsthat a
contractor i s not devel opi ng and
conpl et i ng conpr ehensi ve correcti ve
actions, DCEW | consi der appropriate
enf or cenent r esponse.

o PAEforcenent wll reviewthe
accuracy of thecotractor’ s represent
tations regardinginpl enentation of
correctiveactions. Vdere PA
Erf or cenentt i denti fi es accuracy of
infornati onissues, it nay consi der
appropri at e enf or cenent acti on.

PAAA ProgramRevi ens

Duri ng 2000, PA-BEnf or cenent conduct ed
e ght PAAAscreeni ng and reporti ng
process revi ews. These revi evs i ncl uded
aneva uationof thecontractors’ processes
for identifying, screening, andreporting
potertid vidaiosd nud ear safety

regui renent s and for nanagi ng correcti ve
actions for theidentifi ed nonconpl i ances.
PA Enf or cenent provi ded each contract or
wthaPogranRvi ewletter detailing
observati ons, i ncl ud ng adescriptionof
progr amst rengt hs and weaknesses

i dentifiedby thereviewteam

As notedin Chapter 4, DCEi ssued BGS
00-02, whi ch descri bes t he appr oach
taken by DCEin suchrevi ews, the
infornati on DCEneeds to begina
PogramReview adthecriteriafor the
reviews. Acopy of that BESisincluded

i n Appendi x B

Additiond |y, inthecoursed these

revi ens, the DOErevi ewt eameval uat ed
particul ar events or prodl ens that vere
either not reported or verei nadequat el y
reportedinthe NIS |n sone cases, OE
i dentifiedpotentia conpliance probl ens,
suchas deficienciesinthecotractor’ s
process for procurenent contro or quality
probl emresad ution.  These fi ndi ngs

resul tedin appropri at e enf or cenent
responses, i ncl udi ng Enf orcenent Letters
or other enforcenent action.

DEWII cotinuethesereviewsinthe
comngfiscd year, inparticdar far
contract ors who had not recei ved a
revi ewby PA-Biforcenent inthe prior
year. ProgramRevi evs gi ve DCEbetter
insight intocontractor understand ng and
intiaiveinnul ear saf ety nanagenaent.
They d sobetter caibratecotractarsto

Changes and | npr ovenent s

the Departnent’ s expectations, anda | ow
t he Depart nent t o t ake enf or cenent
actionfor patetidlysigificat prodens
that werenot properlyidentifiedor
reported

I nspect i or/ Qonpl i ance Revi ens

by B+ Qversi ght

The 1999 General Accounting Gfice
(GX) Report on DCE s Enf or cenent

Pr ogr am r ecormended a gener al

st rengt heni ng i n t he DE B1f or cenent
Pogram Rather thanincreasingthe
nunber of enforcenent staff, the Depart-
nent chosetostrengthenthelinkage
betveentheexistingactivities o the
Gficeof Bnforcenent andthe Gfi ce of

| ndependent Qversi ght (BH Quersi ght).
Departnent al enphasi s, however, renai ns
onthe contractor i npl enent ati on of

suffi ci ent|y conprehensi ve and aggr essi ve
sel f-assessnent andi dertification
processes, wvhi ch are the conpl i ance
nechani sns est abl i shed i n PAAATr Ul es
that set forththe Biforcenent Rrogram

Instrengtheningthislinkage, BHQrersi gt
desi gnat ed an BH Qrer si ght PAAA
Qord netor wthinitsoffice. The B4
Quersight PAMAGordinator wll serve as
the point of contact wth PA B or cenent
on PAAnatters, includingpotential
vidationstha naybeidentifiedinthe
corsed itsoversigt activities. B+
Qversi ght a so | aunched a progr amof

i nspecti ons of departnenta activities
subj ect toaw de vari ety of E8H

requi renent s (envi ronnental, occupa-
tiod adpdicsafetyadhedth, fire
protection, transportati on, nucl ear and
radi ol ogical) of vhi ch PAAI s a subset .
The i nspecti on process i s capabl e of
identifyingpatentia vidations of Es¢H
requi renent s fromnul ti pl e sour ces,

i ncl udi ng PA®Arul es. As a conpl enent
to exi sting conpl i ance nechani sns,

i ndependent processes w t hin B4
Qersi gt endd ei dertificati onof
potential conpli ance i ssues vhen
cotractarsfal toidetifytheseissueson
ther omintiaive

U DB s Nicl ear Safety Eif orcenent ProgramShoul d Be S rengt hened, General Accounting Gfice, June 1999.
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APPENDI X A - DCE ENFCRCEMENT PROCERAM OVERM BEW

| nt roducti on

Thi s secti on provi des an overvi ewcof the
Depart nent of Bnergy (DE) Bnf or cenent
Programf or those readers who nay not be
famliar wththeoverd| process. Further
detail s onthe process nay be obt ai ned
fromt he DCE Enf or cenent Pr ogr am
procedures referencedwthinthi s section
o bylogg ngotothe Gficed Rice
Ander son Bnforcenent Véb Steat http//
tis eh doe gov/efarcd

Backgr ound

DCE has i npl enent ed a congr essi onal |y
nandat ed nechani smt o appl y sancti ons
toitscotractorsfor usafeactios o
codtionsthet vid aenu exr sefety
requi renents for protecti ng vorkers and
the public. The Departnent provi des
positiveincertivesfor cotractarstostrive
for an enhanced nucl ear safety cuture
through attentiontoconpliancewth
requi renents and sel f-i dentificati onof
probl ens and by reporti ng nonconpl i -
ancestoOEadinitiatingtinely ad
effectivecarectiveactios. TheRice
Ander son Anendnent s Act (PARAA)

BEnf or cenent Programi s part of DE s
overal | Saf ety Minagenent Program whi ch
focuses on | i ne nanagenent responsi bility
for safety, conprehensi ve requi renants,
conpet ence conmensurate with

responsi bilities, andi ndependent

oversi ght and enf or cenent, and whi ch
inegaeswthDEsInegaed Sfety
Managenent System?

The 1988 Pri ce- Ander son Anendnent s
Act 2 extended i ndenmi fi cati onto DOE
operating cotractors for the conse-
quences of anuclear incident. A the

sane tine, Gongress required DCEtO
begi n undert aki ng enf or cenent acti ons
aai st thosecotractarsthat vid ate
nucl ear safetyrues. The P& ineffect,
required DEtoestabl i shaninternd

sd f-regu a ory process.

DEsstauorybasisfor its Bif orcenent
Pogramisset forthin42 UBC2271, et
seq Rgdaoayprocedorestofufill this
statutory nandat e are publ i shedin 10
GRPart 80, Aocedura Riles for OE
Nl ear Activities. HBif orcenent actions
nay i ncl ude i ssuance of Noti ces of

Mol ation (ND) and, where appropriate,
cvil nonetary perd ties.

Such enf orcenent actions requirethe
fornal promol gati onof substantiveru es
i naccordance wth the Adnini strati ve
Procedure Act, i ncl udi ng adequat e
procedures for public notice and
conment. Todate, two substantiverul es
have becone enforceabl eas fina rul es
—Qcuypational Fadi ation Rrotection
and Nicl ear Saf ety Managenent . 3
Additional ly, DJErul es on Qrtractor
Eml oyee Rrot ecti on, and Accuracy of
Infornat i orf have beeni dertifiedas
nucl ear safety requirenentsthat are
enforceabl e under thesta ute.

DE sreleaseditsfirst PAAenforce
nent actioninApril 199.° S ncethen
DEhasroutindy appliedits Eforce
nent Programby i ssui ng ProgramRevi ew
Letters, Biforcenent Letters, Qnsent
Qders, and NO&, and, in sone

ci reunst ances, by i nposi ng civil

pera ties. DENay a so, fromtineto
tine, i ssueaQnpliance Oder toa
paticd ar cotractar.

Admni stration

The Departnent’ s Enf or cenent Programi s
adhini steredbytherdative y snal| staff in
the Gfice of Rice-Anderson Bnf or cenent
(PAEnforcenent) at DOEHeadquarters,
linkedwth PAAQordinatorsinF e d
and Program@fi ces, and supported by
techni cal experts frombot h Headquarters
andfie de enents. The programis
structuredto use exi sting resour ces across
DOEtoassi st i neval uati ng nonconpl i -
ances and t he adequacy of corrective
actions. However, theprogramrelies on
the i ndependent j udgnent by PA-

Bnf or cenent personnel wthrespect to

i ssues of conpli ance, safety si gni fi cance,
corrective acti ons, and enf or cenent
atias.

The PA-Enf orcenent staff i ncl udes the
Drector, 7ful-tine enforcenent person
nel, abcket Gerk andanadmnistrative
assistat; 2to3cotractor technicd
experts; and over 50 F el d and Rrogram
Ofice @ordinators, assi sted by nuner ous
other DEtechnicd specidists. Fgue
Alillustratesthe DIEenforcenent
organi zati on network.

Nonconpl i ance I denti fication
and Reporting

DCXE expect s contractors toi npl enent
aproxiaestepstoensuretha their
activitiesconplywthnucl ear safety
requi renents. DJEal so expect's cont rac-
torstosef-identifyandreport nonconpli-
ances. Gntractorsarepermttedtotrack
and cl ose nonconpl i ances bel owt he
Depart nent’ s reporti ng thresha d usi ng
their omntracki ngsystem These
nonconpl i ances are subj ect to periodic

1 Sf ety Minagenent Frinci pl es fromQ@tober 1994 DEl etter tothe DNNSB  Requi renent tointegrate QAcriteriawth | SMicontai nedin 10 GRPart

830.121(¢) ().
242USC 28

3 10 GRPart 835 and 10 GRPart 830. 200 (whi chii ncl udes Qual i ty Assurance and Saf ety Basi s Requi renents), respectively.
4 10 (RPart 708 and 10 GRPart 820. 11, respectively.

° EA96-01.
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reviewand audit by DOER el d Gfice
@ordi nat or personnel . DEexpect s that
nonconpl i ances neeti ng the reporting
thresho ds®w il bereportedintothe
Depart nent” s Nonconpl i ance Tracki ng
System(NIS. Mst cases are cl osed at
thi s stage wthout ani ndependent

i nvestigation, based onpositivecotractor
intiaivea lovsafety si g fi cancead
conpl eti onof actionstocorrect the
nonconpl i ance condi ti on and prevent
recurrence.

Nonconpl i ances al so nay be i dentified
i ndependent |y through: DXEF el d Gfice
input; Headouarters revi evs; the Defense
Nucl ear Fecility Sfety Board (DN
activities; DEPAMAQordinators; OE s
Gficeof I ndependent Quersight; or

t hrough revi ews conduct ed by PA-
Bnforcenent staff. Vdrkers w th noncom
plianceissues nay a sodirectly contact
PA Bt orcenent staff confidentiadlyor
contact the site DIEPAA Gordi nator.

PA Enf or cenent staff, incooperationwth
F el d and Programdfi ce nanagenent ,
deci de vhi ch nonconpl i ances have t he
requisitelevd o safetysigificaceto
varrat aninvesti getion

Ainvestigati onusud |y i nvad ves revi ewof
docunent ati on fromthe contractor,

assi stance fromDEH el d Gfi ce person
nel, andinsonecases, ositevisitsto
gat her facts about the nonconpl i ance,
conduct i ntervi ews, and under stand
contractor actionsinresponsetothe
nonconpl i ance. ” \Men appropriate, a
Soeci a Report Grder nay be i ssued
(under theauthority of 10 R820.8) to
obtaintherequiredinfornati on. DOEal so
i s enpower ed t 0 i ssue subpoenas to
otanrequredinfornation, if necessary.
Results of theinvestigeti onare docu
nentedinan I nvestigati on Sunmary
Report, whichis providedtothe contrac-
ta.

Appendi x A- Orervi ew

BEnf or cenent Deci si ons

The prinary consi derationindeternini ng
vhet her totake enforcenent actionisthe
actud o paetid safeysigificaced a
vid ationcoupl edwth adeternnati on of
howaggressi vel y the contractor i dertified,
reported, and correctedthe probl em
Thepatentiad for niti gati onof enforce
nent actionsinparticu ar cases provi des
addi tiond positiveincertivefor cotrac-
torstoinpl enent the desired safety
altue

PA Enf or cenent wor ks ¢l osel y wth DCE
F el d and Program@fi ce nanagenent in
naki ng deci si ons about t he nagni t ude of
enf or cenent response t 0 each particul ar
circunstance. An Enforcenent Qnfer-
ence nay be hel dwth seni or contractor
nanagenent, alongwth DEF el d and
Program@fi ce nanagenent, torevi ewthe
ci rcunst ances of t he nonconpl i ance, the
mtigatingfactars, adtheting i ness ad

FAogueAl
Office of Price-Anderson Enforcement Organizational Structure
(Note: Dotted lines show matrix support integration)
Operations Offices/
Field and Area Offices DOE Program Offices
PAAA Coordinators
i i
| |
| Office of |
e ] Price-Anderson | :
Enforcement
.. Enforcement N
Litigator Docket Clerk . Investigator
Specialists (5)

5 OF s reporting threshol ds are contai ned i nQperati onal Procedures, |dentifying, Reportingand Tracki ng Nucl ear Saf ety Nonconpl i ances under

Pri ce- Ander son Anendnent s Act of 1988.

7 Rursuant to 10 GRPart 820, the Drector, Gfice of Rice-Anderson Enforcenent, nay obtaininfornati onor evidencefor thefull and conpl ete
investigationof anynatter rel atedtoaDENUC ear activity, includ ngclassified cofidentia, andcontrdledinfornation
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Appendi x A- Orervi ew

adequacy of corrective actions. DE
dassifiesvidaiosasethe ity led
I (nast sigiificat, wthactud o paertia
si gni fi cant consequences toworkers or
thepdic), SverityLevd 11 (sigificat
lack of attentionor care essness wi ch
could | eadto adverseinpact tothe
pdica verker), o Sverity Levd 111
(greater thanmnor signi fi cance), based
on an assessnent of the uni que facts of
each case.

Enf or cenent Pr ocess

DE sprocess andtheregul atory authority
for enforcenent actions are entodi edin
aregu ation (10 GR820, Aocedurd Ri es
for DENKC ear Activities), sup e

nent ed by the Enforcenent Fol i cy
(Appendi x Ato 10 FR820) and PA-

Enf or cenent procedures.® Fgure A2
sunmar i zes t he enf or cenent pr ocess.

Fdlownganinvestigationand, if required,
an Bnf orcenent Gonf erence, DCE nay
pursue apaththet incl udes any of the
fo I owing, basedonthefacts and

si gni fi cance of the nonconpl i ance.

Nofurther action

Enf orcenent Letter®
NO/withnocivil penalty
NXY/wthacivil penaty

Qonsent O der

Qonpl i ance Q der

Rferrd tothe Departnent of Justice
for crinmnd i nvesti getion

O O OO0 o oo

Deci si ons concerningthe severity l evd
appropri at e enf or cenent acti on, and
nagni tude of any civil pendtywll be
dependent on saf ety si gni fi cance,
intiaivebythecatractar inidetificaion
andreporting, andtine iness and

effectiveness of correctiveactions. Wth
aoproiateidetificaion reporting ad
correctiveactions by thecotractor, the
Departnent canwvai veal | or part of the
civil perdty and, insonecases, refran
fronfuther actionetirdy. Gvil perdties
arelimted by statutetoanaxi numof
$110, 000 per vid ati onper day.® Severity
Leve | vidaiosarese a 100 percet of
thestauorylint per vidationper day
(i.e, $110000). Sveritylevd |l vidaias
aeset a SOpercet of thestauarylinit
(i.e, $85,000) per vid ationper day, and
Sveityled Il vidaiosaesd a 10
percat o thestauaylimt (i.e,
$11,000) per vid ationper day.

The PAAA st at ut e provi des exenpti on of
speci fica |y naned DENot-for-profit
atitiesfromayliadilityfa dvil perdties,
and 10 GRPart 820 extended thi s
exentiontoal not-for-profit DOE
cotractarsthet areeducationinstitutioms.
Hwever, DCEi s authori zed toi ssue
ND&toadl suchnat-for-profit contrac-
tas. Atdtiodly, catanativitiesae
excl uded fromDCE s nucl ear safety
regul ati ons and f romenf or cenent acti on
by OE These activitiesincl udethose
regul ated by the Nucl ear Regul at ory
Gnmissi on or under the authority of the
Drector, Nva Nicl ear Rropu sion
Program I nresponse toan ND/ contrac-
tors arerequiredto docunent specific
correctiveactionstakenand pl anned to
prevent recurrence of sinil ar everts.

Anat her vehi ¢l e aut hori zed by t he nucl ear
safety procedural rulesisthe Gnsent
Qder. 1n10QR820.23 OFEis autho-
rizedtoissue Gnsent G dersinappropri-
atecases. AQnsent Qder isanagree
nent si gned by DEthat stipul ates the (1)
concl usions of fact or law (2) nonetary
renedy to be pai d by the contractor, and

(3) correctiveactionstobetakenby the
contractor. DCEnay choose to use such
anaproachtoresd veacaseif theissue
vas i dentifiedby the contractor and
reportedinatinely way, has conprehen-
sive corrective acti ons; hes recel ved a

t horough and obj ecti ve i nvesti gati on by
thecotractor; and, nost inportartly, if
the contractor has denonstrated a

consi stent track record of such di scovery
and response t 0 conpl i ance i ssues.

The Gonsent O der approach benefits the
cortractor by avai di ng t he bur den of
supporti ng a DCEi nvesti gati on and has
thepatertid toinvd vel over perdties

t han woul d have been experi enced from
afull DIEinvestigation and enf or cenent
aim

Acther regu atory optionavai l ableto
DEi s the Gnpl i ance A der, issued
pursuant to DCE s authority under subpart
Cof 10 GR820, secti ons 820. 40 —820. 43.
AQnpliance Qder isaScretaria
drectivereqiringacotractor totake
certanspecifiedactionswthinaspecific
period of tinetorenedy aprobl emor to
coneintoconpliance. Theactionsina
npl i ance @ der are nucl ear safety
requi renent s and ar e i ndependent | y

enf or ceabl e under 10 GFR820. Thus,
failuretoneet theactions specified cou d
lead toi ssuance of an NO/wthcivil
perdties, if appicable CGnpliance
Qders are used whenthe fol | ow ng

el enants are present:

0 nditionsind cate probl ens of
substartia safetyinportance or broad
progranmat i ¢ br eakdown.

0 Avidationcond tionnust becor-
rected or prevented.

0 Gnerdly, but not sd ey, wena
contractor has had suffici ent opport u-

8 Qperational Procedures for Enforcenent, Bnforcenent of DOE Nicl ear Saf ety Requi renent s Lhder Fri ce Ander son Anendnent s Act of 1988, June

1998,

9 An Enforcenent Letter nay be used vhen DOE concl udes that a parti cul ar nonconpl i anceis not of thelevel of significance warranted for i ssuance
of aReimnary NO/ but it isanissuedf concerntoDE Theletter putsthe contractor onnoticethat the probl emneedstobe corrected. The
Bf orcenent Letter notifiesthecontractor that DOEW I cl ose the nonconpl i ance report whenverificationisreceivedthat corrective acti ons have

been i npl enent ed.

OO Gt ober 2, 1997, DEanended its Part 820 to i ncrease the naxi numci vi | penal ty from$100, 000 t 0 $110, 000 per viol ation. Thi s i ncrease vas
acconpl i shed i n accordance wth the Debt Gl | ection | nprovenent Act of 1996.

O Novenber 7, 1997, DEanended its General S atenent of Enforcenent Policy tosinplify the nethod by whichthesecivil penalties are
cacuated (Thepreviouspoicybasedacivil penalty onthetypeof nuclear facility werethevid ationoccurred.) Uhder thenewpdicycivil
peralties arebasedsd e yonthe safety signi fi cance of thevid ation
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nitytocorrect thecondtionbut has
not acted pronptly.

0 DEdoes not have confi dence t hat
thecontractor wil correct the cond -
tioninatingy naner.

It isexpectedthat the use of Gnpliance
Qderswll belimtedandthat generally
they wll be usedinvery seri ous cases
wththeaboveatribues.

The contractor’ s conmit nents on
corrective acti ons and schedul es for
conpl eti onfor any enf orcenent action
becone part of the enf orcenent pro-
ceeding record. Gonmit nents on
correctiveacti ons andthei r conpl eti on

schedul e are enteredinto and tracked on
the NISsystem H e d Gfi ce personnel
verify conpl eti onof correctiveacti ons
beforeacasei s cl osed.

Infornati ononaparticul ar enforcenent
proceedingis avail abl etothe publ i c once
aReinnary NVisissued. The Docket

G erk nai ntai ns records at DE Headauar -
tas®

DCE s appr oach t o enf or cenent i nval ves
sonerel ativelyinnovative nethods to
avoidlargeinspectionforcesandto
better notivate contractor ownershi p of
conpl i ance and saf ety. This approachi s
expectedtoresut inanore effective and

Appendi x A- Orervi ew

dficet regdaaypracesstha, in
conjunctionwthother el enents of the
DCE Sof ety Managenent Program w i |
inrovethe healthand saf ety of the
publ i ¢ and wor ker s engaged i n DCE
aivties

Furt her gui dance on DCE s PAMA enf or ce-
nent process nay be found i n Qoera-
tiona Rocedures for Biforcenert,
Enforcenent of DCE Nucl ear Safety
Requi renent s Uhder Rri ce Ander son
Amendrent s Act of 1988, June 1998.

Gii danceis a sofoundin10 GRPart 820,
Rocedural Ril es for OOENicl ear
Activities (subpart B, andits Append x A
Grera Satenent of Enforcenent Rolicy.

2Q@ficeof the Docket Qerk, Gficeof Price-Anderson Enforcenent (B4 10), Room3041, 20030 Gentury B vd., Gernantown, MD

20874-1290; (301) 903-0112.
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Appendi x A- Orervi ew

AgueA2

Summary of DOE Enforcement Process

Contractor
Self-Assessment

DOE No Contractor
Reportable )—> Self-Tracking
System
i Yes

NTS
(DOE Noncompliance,
Tracking System)

!

DOE Identified Processes || Noncompliance

Case Screened _ | DOE Tracks
External Sources > by DOE > Completion
(DNFSB, Media, Workers) i of Corrective

Actions and
Closes Cases

DOE Technical A
Evaluation/

Investigation — | DOE Issues

Enforcement
Letter

Enforcement
Conference

:

Issue NOV

Contractor | No “Contractor
Seeks < Accepts?
Legal Review

Contractor Pays Any Penalty;
NOV Becomes Final
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